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The question “Are financial organizations in the Netherlands bound by archival legislation?” 
can have an easy and quick answer: Dutch archival law has hardly any influence on the 
archives of most financial institutions in the Netherlands. 
 
But I will not make it that easy, because there is legislation that influences registering and 
retention of information and forming of archives in financial institutions. There are laws on 
accounting and accountability (civil law for private persons, enterprises and other 
organizations), on taxes, privacy and transparency which have a major impact on archiving 
policies for private organizations. 
 
In this paper I will give you an overview of archival legislation and the archival infrastructure 
in the Netherlands and the Dutch peculiarities by which they were influenced. I will inform 
you about recent developments in national appraisal policies. I will also make a side step to 
more general legislation on the prevention of export of cultural heritage in general and on 
legislation on transparency for governmental organizations.  
Then I will give you a broader view on legislation that is related to archiving such as civil law 
and legislation on taxes and privacy. The next part of the overview will be dedicated to 
supervisory legislation, that is specific for financial institutions, and that influences their 
processes of archiving of information and their efforts for retaining that information. I will also 
inform you about the effects of European rules on confidentiality in Dutch supervisory law. 
 
At the end of this paper I will present some conclusions and advice about possibilities for 
harmonization of archival legislation in Europe from the Dutch perspective and making 
permanent archives of financial institutions available for research. 
 
 

1. Archival legislation in the Netherlands serves a cultural 
goal 

 
Archival legislation in most countries reflects its historical and political development and is 
constantly influenced by its mainstream cultural tendencies. I base this statement on 
comparative research by Eric Ketelaar1. 
In its essence Dutch archival legislation is a cultural law about preserving heritage in archival 
documents and open access to everybody who is interested.  
In that way it is different from some other countries. For instance in Germany and maybe 
also Belgium the democratic principle is one of the main purposes of retaining the 
governments’ archives and making them accessible to the public. Co-operating archival 
institutions in Canada share the common goal of preserving the heritage of all communities 
living in their country in so called “total archives”. The state archives in Turkey have the task 
                                                
1 Ketelaar, E., Dolfing, D.J., Dijk, I. van, Graaf, E. de, Vermeer, Th. en Visscher, E.: “Particuliere 
archieven in context”, to be published in SAP-Jaarboek. A comparative case study on the acquisition 
of private archives by national archival institutions in 5 countries. 
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to collect all kinds of information and documents concerning the Turkish nation, Turkish 
culture, which isn’t limited to the period of the Turkish republic but covers also the former 
Ottoman empire and Turkish influence in its surrounding countries. 
 
The tendency in the United States to limit the power of the federal government to a minimum, 
also influences its policy on the acquisition of archives. The National Archives and Records 
Administration (NARA) “preserves the past to protect the future” and limits itself in doing so 
to the public records and archives of the Federal government.  Archival legislation in the US 
leaves the preservation of private archives called “manuscripts” or “papers” mainly to private 
institutions such as universities. 
 

1.1. Development of archival legislation in the Netherlands 
The collection of the National Archive (het Nationaal Archief) and its regional departments in 
the Netherlands consists of the archives created by national government and its institutions 
from the time of its origin (1814) and the archives of the 7 federal republics, the private 
enterprises that owned the former colonies and other institutions that are seen as 
predecessors of the Netherlands as a national state. The founder of “het Rijksarchief”, the 
predecessor of the National Archive, in the 19th century was inspired by similar initiatives 
after the French Revolution. He mainly aimed to expropriate the private owners and local 
authorities of what he saw as a part of national heritage, and to create and maintain a state 
owned collection of documents, publications and important artifacts, to make this collection 
accessible for historical research. So did his successors. From 1918 on, all national and local 
governmental services are required by archival legislation to transfer and donate all their 
permanent archives after a period of 50 years to the local, municipal archive or the national 
archival repository, het Rijksarchief, and its regional branches. These local and national 
repositories were also entitled to collect private archives of local or national importance and 
to make them available to the public, mainly researchers2. 
 

1.2. Modernization of archival legislation in 1995 
In 1995 archival legislation was modernized3. The five most important elements of this law 
are: 
1. Its coverage: The amount of organizations that have to comply with archival law 

increased. From 1996 private institutions, which performed governmental tasks and 
organizations and private persons with some sort of public power, were also bound by 
this law for the part of their archives that is formed at the execution of these tasks. 

2. Earlier transfer of permanent archives: The permanent archives of governmental 
organizations and private institutions with public power are to be transferred after 20 
years to national, regional or municipal archival depositories belonging to the public 
archival infrastructure (the National Archive, provincial archives, municipal archives or to 
regional historical centers). In these repositories the transferred archives are accessible 
to the public unless one of the legal exceptions has to be met. The archives have to be 
processed with an inventory before transfer. Before 1995 archives had to be transferred 
after 50 years. 

3. It introduced regulations for accessibility of permanent as well as temporary archives, 
of archives on paper as well as digital archives and regulations for preserving paper 
archives. 

                                                
2 Bos-Rops, Y., Bruggeman, M. en Ketelaar, E.: “Archiefwijzer, Handleiding voor het gebruik van 
archieven in Nederland”, Uitgeverij Coutinho, Bussum, 2005. 
3 Archiefwet 1995 (Stb. 1995, 276), Archiefbesluit 1995 (Stb. 1995, 671) and several Regulations for 
executing this legislation. 
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4. A new – far more detailed – strategy for appraisal and selection was introduced that 
gave the National Archive a strong influence on appraisal decisions of these 
organizations. New criteria for selecting permanent archives as a contribution to the 
national heritage had to be applied on research of the legal foundation of the organization 
and its tasks. Every organization has to prepare a research report and a proposal for 
appraisal that has to be approved by the State Archivist before executing selection. 

5. It also started a reorganization of the archival infrastructure. 
 
We can conclude that a greater amount of institutions was submitted to archival legislation. 
with more rules. This limits their freedom to make their own internal administrative policies. It 
didn’t influence financial institutions but had a large impact on the archiving policies of De 
Nederlandsche Bank as a supervisor on financial institutions and as a national central bank 
with its monetary policy and its tasks in regulating payment services. 
 

1.3. Consequences of archival legislation for DNB 
From 1814 to the end of the Second World War, DNB was a private organization executing 
some governmental tasks mainly on payment and stability of the national currency. After 
WW-II the government expropriated the private shareholders of DNB. DNB remained a 
private organization with the State as its only shareholder, but strictly independent in the 
execution of her tasks like monetary policy, supervising banks and some specific post-war 
legal tasks. 
DNB has always had an organizational structure with several branches – or divisions – that 
were in many aspects autonomous. These branches were free to implement their own 
policies on registering, archiving, appraisal and selection. They mostly developed a kind of 
archival order and appraisal policies matching the divisions´ daily needs.  
 
From 1996 DNB had to comply with the new archival legislation. Not only for archives she 
created after 1995 but also for older archives she had formed at the performance of legal 
tasks. DNB needed instruments for appraisal and selection that were approved by the State 
Archivist and was to transfer a part of its permanent archives to the National Archive. This 
came as a real shock. The thought that DNB was no longer the owner of parts of her old 
archives was hard to take. Our company-based archival order didn’t match the institutional 
legalistic principles of appraisal in “Archiefwet 1995” and “Archiefbesluit 1995”. DNB isn’t 
always able to apply the governments’ criteria for selecting permanent archives on already 
selected and destroyed archives. DNB conquered most of these problems with some 
creativity and much effort and internal discussions. 
 
In 2004 DNB merged with the supervisory authority on insurance companies and pension 
funds, “de Pensioen- en Verzekeringskamer”. This organization was founded in 1925 as an 
autonomous department of the government and had to comply with archival legislation from 
the date of its foundation. 
 

1.4. Archival legislation and archives of private persons and 
organizations 

1.4.1. Acquisition and accessibility of archives of private 
organizations 

Private persons and private organizations are free to decide about retaining, donation, 
access and destruction of their permanent archives. 
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Local, regional and national archival institutions and specialized national repositories like the 
National Institute for  Architecture have always collected private archives that were donated 
to them and which fitted in their collection. For instance archives of enterprises, private 
persons and families which were seen as important for the development of a region could be 
collected by municipal archives. Archives of national public interest could be acquired by the 
national archive. In some cases the archival institutions showed a passive attitude in 
acquiring private archives. In other cases active acquisition could be heavily influenced by 
the archivists’ personal preferences or contacts. 
 
Owners of archives of private organizations and persons can also decide to donate their 
archives to private institutions such as libraries and centers for documentation of Universities 
and of more specific historical centers like the institute of social history (IISG), the Dutch 
economic-historic archive (NEHA), the international archive of history of women (Aletta) and 
many, many others. Some of these institutions are financially supported by the state. The 
donating heirs or organizations can of course demand limits to the accessibility of these 
archives. 
 
Bigger companies - proud of their long history - sometimes decide to make their permanent 
archives accessible to researchers. Our biggest private financial institutions have their own 
archivists and repositories for these collections of documents and artefacts. But there is 
always a risk when these companies merge with foreign parties or when they have to cut 
down budgets on these activities. 
 
Another problem can be the future accessibility of digital archives of private organizations. I 
doubt these organizations are capable and willing to reserve the necessary financial funds 
for making their own e-depositories. Transferring the permanent parts of these digital 
archives to public repositories, which meet the demands of OAIS, might not be easy because 
of their organization-specific metadata schemes. 

1.4.2. Initiatives for broadening the criteria of selection in archival 
legislation 

At the beginning of the 21st century the states’ advisory board on culture (“Raad voor 
Cultuur”) published a report4 in which it stated that it will be hard or even impossible to 
research the effects of governmental policies if this research is limited to the permanent 
archives of governmental organizations and organizations with some public authority. In 
other words, the principles and criteria for appraisal in the archival legislation of 1995, result 
in to excessive permanent archives with little and incomplete information about real historical 
development. 
 
This presumption was confirmed in a report by a Committee installed by the National Archive 
called “Gewaardeerd verleden”5. The original title of this report in Dutch has more than one 
meaning: Appraised past and appreciated or highly valued past. 
The Committee advises to collect archives that represent the general development of Dutch 
society - as it is influenced by governmental policies - as well as deviant development such 
as influences and counterforces on governmental policymaking by non-governmental parties 
and adjustments applied at the execution of government policies and governmental 
legislation. This goal should be met by complementing the selection of governmental 
archives with a plan for active acquisition of archives of private organizations and persons. 
This should be based on a historical analysis of societal development, its general trends as 
well as its unexpected incidents. This analysis focuses on so called “hot spots” of remarkable 

                                                
4 Raad voor Cultuur, “Het tekort van het teveel”, Den Haag, 2005. 
5 Commissie Waardering en Selectie: “Gewaardeerd verleden; Bouwstenen voor een nieuwe 
waarderingsmethodiek voor archieven”, Nationaal Archief, 's-Gravenhage, 2007. 
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interaction between government and citizens, government and private organizations and 
between citizens and organizations. 
 
It is a pity that - although the ideas of the Committee were welcomed by all parties in the 
Dutch archival infrastructure – the government didn’t add regulations on acquisition or on 
mandatory donation of private archives to archival legislation, nor did it provide the financial 
means for systematic acquisition6. The government also didn’t supply the necessary means 
to modernize the outdated database of permanent archives of private enterprises.  
 
On the other hand the National Archive welcomed the Committees’ principles about selection 
and acquisition with open arms and started a project for the historical analysis that will lead 
to future criteria for selection and for future planning of active acquisition.7 In 2013 these new 
appraisal principles will be integrated in archival legislation8. 

1.4.3. Legislation on retention of Dutch heritage 
The law on retention of cultural heritage9 prohibits - amongst other actions10 - the export of 
objects of cultural, historical or scientific value mentioned on its list of protected heritage. 
This law also applies on cultural objects in possession of the state or of organizations with 
financial support of the state. This law has an European counterpart (3911/92, 116/2009, 
PbEG L 395). 
 
This means that it will be difficult to donate to foreign repositories the archives of DNB that 
have been transferred to the national archive or the private archives that already have been 
donated to Dutch archival institutions and other repositories. 
On the other hand it could – in principle - be possible to put permanent archives of private 
persons and private organizations on the list of protected heritage and avoid their transfer to 
international headquarters or selling them to foreign collectors. By placing cultural objects on 
this list the state has the first right on buying the object or collection when the owner wants to 
sell.  
 
I have not been able to find examples of applications of this law on permanent archives of 
private enterprises. 
 

1.5. Conclusion 
This concludes the explanation of my statement, that archival legislation in the Netherlands 
has little effect on the (permanent) archives of most financial institutions. Preservation, 
retention and access to archives of private organizations completely depends on voluntary 
co-operation of the organization. This voluntariness and self-determination is deeply rooted 
in Dutch culture. 
 
The new policy of selection and acquisition of the national archive might lead to an increase 
of archives of financial institutions in their repository but this increase will always be 
influenced by the limited means of the National Archive. 
 

                                                
6 Zijlstra, H. (State Secretary), “Selectie aanpak 2010”, “Archiefvisie 2011”. 
7 Nationaal Archief: “Nieuwe selectieaanpak (NSA)”, 
www.nationaalarchief.nl/onderwerpen/waardering-selectie/nieuwe-aapak-selectie-waardering. 
8 Amendment on Archiefbesluit 1995 (Stb. 2012, 44). 
9 Wet tot behoud van cultuurbezit (Stb. 1984, 49), Besluit behoud cultuurbezit (Stb. 1985, 262) 
10 Not only export is forbidden but also bringing objects to auction, pawning, lending or letting them out 
to persons not living in the Netherlands etc. 
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Donation of permanent archives of private financial organizations to a European repository 
on the other hand will not meet serious opposition if they are not already donated to state 
funded or state subsidized institutions or when they are put on the list of cultural heritage. 
 

2. Other legislation with impact on archives of financial 
institutions  

2.1. Civil law and legislation on taxes  
According to civil law11 and legislation on taxes12 each private person and each organization 
is legally bound to bookkeeping, to retain their administrations and financial documents for 7 
years and to make them available for auditing by accountants of tax inspectors. 
The annual report and related financial documents have to be retained for at least 7 years 
but are in most cases retained permanently. Parts of the annual report of companies with 
limited liability are to be published. 
 

2.2. Legislation on protecting privacy of living persons 
The law on protecting personal information13  regulates registering, processing and 
publishing of private information about living persons. It is forbidden to use this information 
for other purposes or to retain this information longer than needed for the purposes for which 
they were originally collected or processed.  
 

2.3. Legislation on transparency 
Governmental organizations and private organizations executing governmental tasks are 
object to legislation on transparency. Researchers, journalists and others can force these 
organizations to give information on certain issues concerning the execution of their tasks. 
This law14 regulates the procedures and its exceptions. DNB doesn’t have to comply to this 
law for all her tasks as a governmental organization. 
 
On the other hand most governmental organizations and private organizations performing 
governmental tasks have to publish all kinds of reports with – mostly general and anonymous 
– information about their work. These reports are freely available for anyone interested. Most 
of them can be found in libraries, chambers of commerce, websites and repositories. Some 
supervisors are obliged to publish when they apply corrective measures to individual 
institutions. 
 

2.4. Legislation on the relation between state and citizens and 
organizations 

The second chapter of the general law15, that regulates the relation between governmental 
organizations on one hand, and citizens and private organizations and enterprises on the 
other hand, also determines the exchange of information between an organization with 
governmental tasks and private persons and private organizations. This law regulates the 

                                                
11 Burgerlijk Wetboek, Boek 2 Rechtspersonen, art. 10. 
12 Algemene wet inzake rijksbelastingen (Awr) (Stb. 1959, 301) 
13 Wet bescherming persoonsgegevens (Wbp) (Stb. 2000, 302) 
14 Wet openbaarheid van bestuur 1991 (Wob) (Stb. 1991, 703) 
15 Algemene Wet Bestuursrecht (Stb. 1992, 315). 
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working procedures of all supervisory institutions and also DNB as supervisor on financial 
organizations. 
In its fifth chapter this law sums up the measures permitted to the organization for enforcing 
its power and applying corrective measures as a supervisor. 
To be accountable both supervisor and supervised organization have to keep detailed, 
incorruptible and authentic records about al stadia of their interaction. Proper registering and 
archiving of the documents that represent their exchange of information is important because 
in certain circumstances both parties have to comply to deadlines that are legally determined 
in supervisory law. 
In general these records have to be kept for some 20 years and will not become a part of the 
permanent archives. 

2.5. Conclusion 
Because of the above described legislation organizations have to keep documents archived, 
available and readable for periods prescribed in legislation or in selection instruments. 
 
This legislation doesn’t influence access to permanent archives of private organizations. 
Legislation on privacy prevents permanent retaining of sensitive information on living persons 
and unauthorized access to this information. 
 
Legislation on transparency supports mainly the publication of general and anonymized 
information and regulates the supply of information about governmental decision making on 
demand. 
 
 

3. Specific legislation on supervision on financial institutes 
and its effect on archiving 

 

3.1. Supervisory legislation on financial organizations and 
insurance companies 

Financial Supervision Act16 (Wft) effects the following types of financial organizations: 
1. Banks 
2. Clearing & settlement systems 
3. Clearing institutions 
4. Collective investment schemes 
5. Covered bonds 
6. Electronic money institutions 
7. Insurers 
8. Investment firms 
9. Money transactions offices 
10. Payment institutions 
11. Trust offices 
 
Wft provides that prudential supervision is focused on promoting the solidity of financial 
organizations and contributing to the stability of the financial sector in general. Compliance 
with the requirements set in the Wft is supervised by De Nederlandsche Bank (DNB) and the 
Netherlands Authority for the Financial Markets (AFM). 
DNB exercises prudential supervision on solvability and integrity of individual financial 
organizations and decides on their admission to the financial markets. AFM supervises the 
                                                
16 Wet financieel toezicht (Wft) (Stb. 2006, 475) 
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proper operation of the financial markets and conduct-of-business supervision on financial 
organizations. 
 
 

3.2. Legislation on supervision on pension funds 
At the heart of the Pension Act17  is the view that pension is a condition of employment. 
Employers and employees, as represented by the employers’ organizations and trade 
unions, are primarily responsible for the creation of pension schemes. Under the Pension 
Act, there is no obligation for employers to conclude a pension agreement with employees. 
However, if the employer and the employees have concluded a pension agreement, the 
Pension Act sets out the conditions to be met by these agreements.  
One of these conditions is that the pension agreement must be administered by a pension 
fund, a premium pension institution or an insurer. It is also possible to have the pension 
agreement administered by a pension fund or insurer established in another EU Member 
State. The Pension Act provides for the requirements to be met by the pension fund or 
insurer. 
Compliance with the requirements set in the Pension Act is supervised by De Nederlandsche 
Bank (DNB). 
 

3.3. Supervision and archiving 
Both DNB and AFM have to register the documents and other details about their exchange of 
information with the supervised financial organizations to be accountable about their 
supervisory task. Doing so DNB creates dossiers about individual organizations and general 
dossiers about supervising policy and its development. These dossiers on organizations 
contain information relevant to the supervisory tasks. As such they cannot be seen as 
substitute sources of information if the organizations’ permanent archive is not available for 
historical research. 
Some of these dossiers – the core dossiers - are retained for at least as long as the 
supervisory relationship exists. Part of these dossiers will be part of the permanent archives 
as DNB wants to document the routine execution of supervision as well as archival dossiers 
about special cases. Most dossiers about routine supervision are retained for 20 years and 
have to be destructed after that period. 
 
DNB and AFM have to comply to archival legislation for these archives. 
 

3.4. Confidentiality 
Both supervisory laws are very strict about confidentiality on all information that is exchanged 
between supervisor and supervised organization. The archival dossiers on supervised 
organizations are only accessible for fulfilling supervisory tasks. 
As a supervisor DNB acquires information from financial organizations in fulfilling her 
supervisory tasks, but she is not allowed to make this information accessible for the public. 
Public access to this information can influence the market position of the organization 
because its competitors on the market can benefit of it.  
 
Part of the supervisory archives can be considered as a contribution to the national heritage 
that needs to be accessible for future research. This part has to be cleansed of information 
that relates to recognizable financial institutions – in other words “mutilated” - or cannot be 
transferred.  

                                                
17 Pensioenwet (PW) 2006  



 9 

This problem is still to be solved and in that I see a role for the co-operating European 
supervisors and national banks. It could be solved by adapting regulations on confidentiality 
in European supervisory law and in the rules of the ECB. Perhaps another solution can be 
found in forming a European repository for the permanent archives of supervisors and 
national banks. 
 

4. Overall conclusions 
 
Dutch archival legislation and its culturally biased principles on voluntariness for non-
governmental bodies to donate their permanent archives is not appropriate for regulations for 
retaining, accessibility, transferring or donating permanent archival collections of private 
financial institutions and making them easily accessible for research. 
 
Dutch legislation on preservation of cultural heritage forms no obstacle to the transfer or 
donation of permanent archives of private financial institutions to a European repository as 
long as these archives are not donated to state funded repositories such as the National 
Archive. 
 
European and Dutch legislation on supervising financial institutions block the accessibility for 
historical research to parts of permanent archives of DNB which contain recognizable 
information about single financial organizations. This law conflicts with Dutch archival law 
and causes serious problems when DNB has to transfer some of its permanent archives to 
the National Archive. 
 
 

5. Advice 
 
I think that harmonization of national archive legislation will be very difficult because of the 
great differences between archival law in European countries. I think that such a 
harmonization will not lead to better access for researchers to archives of financial 
institutions. 
 
The combination of voluntariness for private enterprises in Dutch archival law and the rules 
on strict confidentiality in national and European law about the exchange of information in 
supervision, is – in my view - the main cause for limited access to the archives of financial 
institutions. 
 
I think that only with initiatives, regulations and facilities on a supranational European level 
the permanent archives of national and private financial organizations can be made 
accessible for research.  
 
In my opinion the rules about confidentiality in supervisory legislation have to be reduced to a 
limited period of for instance 50 or 75 years18. As this confidentiality is dictated for protecting 
the competitive position of individual financial organizations and the reputation of their 
governing management, a period of 50 years of confidentiality should be quite sufficient but 
can be expanded to 75 years. 
I would advise historians and archivists to plead together for this adaptation in European and 
national supervisory legislation.  
 

                                                
18 Dutch archival law permits limited access for transferred archives for 75 years. 
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A European repository for the permanent archives of central banks, national supervisors and 
private financial organizations would be an interesting solution and a great help for 
researchers. I advise to investigate under which conditions the private financial organizations 
are prepared to transfer their permanent archives to a common repository for which they can 
set their own rules about confidentiality and access.  
Dutch archival law has to be changed to allow DNB to transfer parts of its archives to this 
European repository, instead of transferring them to the National Archive. If that will not be 
possible, research can be done in the National Archive in documents older than 50 or 75 
years. 
 
A common owned and well equipped digital repository on the principles of the OAIS is 
needed to facilitate this in a practical sense and to overcome problems with the sustainability 
of digital archives. 
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