
  1 
 

"Legal aspects from an historical business archivist's viewpoint in Switzerland"  
 

Introduction 

This contribution to the workshop Archival Legislation for Finance in Europe will cover 

the topic for Switzerland. I will take an historical stance in my approach. Working in the 

Historical Archives of Swiss Re, retention periods are not typical to my work, since the 

records reaching our archives have either already ended their retention period or are not 

subject to any. Our Records Management unit is responsible for ensuring a Group-wide, 

lifecycle-based management of records. Since the emphasis of the first workshop lies on 

legal periods of data retention, norms related to copyrights or data protection will only be 

illustrated briefly.  

 

The approach to this paper is exploratory and aims to deliver an overview of existing 

guidelines affecting the work of an historical archivist, while paying special attention to the 

financial industry. However, as such archival legislation is fairly well regulated, it does not 

provide guidelines for historical archivists in companies. Ways in which they may end up 

dealing with requirements set by law will be discussed later on. Legislation aimed at 

conserving historical assets appears to be largely missing. Therefore, historical archivists 

need to be content with some general retention guidelines. 

 

In the first part I will look at the archival codex for public archives and examine to 

what extent financial institutions are affected by it. In the next section I will focus on the 

archival-guidelines aimed at companies in the private sector. Subsequently, I will discuss the 

historical research project from the Independent Commission of Experts, which blew up 

some dust in the historical archives of Swiss financial institutions. This case is interesting 

from an archival point of view, since exceptional provisions had been made. Finally, the last 

section sets out the challenges in our historical archive, considering the specific character of 

the reinsurance business within the financial industry.  
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Federal and state archival legislation in Switzerland 

From a legal perspective, archives in Switzerland are treated as either private or 

public. As far as public archive norms are concerned, the 1990s marked a turning point with 

the introduction of numerous new regulations. The decree of acts, ordinances and other new 

types of regulations was sparked by a discussion from the 1980s around data privacy, which 

aimed to protect the individual and also prompted a debate within the archival scene. While 

previous guidelines explicitly addressing public archives were only to be found at an 

organisational level, the new norms were now expressed through legislative power.1 

 

The reshape of the regulations followed the federalist path involving cantons as well 

as the federal state. At nationwide level, the Federal Act on Archiving from 1998 and the 

Ordinance to the Federal Act from 1999 regulate archiving processes for governmental-

related federal bodies and define the tasks and jurisdiction of the Swiss Federal Archives. 

The Act does not regulate governmental bodies at a cantonal or municipal level and excludes 

state or communal archives.   

 

At state level, the cantons act as the sovereigns introducing new laws. Consequently 

archival state norms are expressed in various forms and differ from one another. The Canton 

of Zurich in 1995 was the first to issue a new state archival act. It sets out the rights and 

obligations required for the public bodies to offer their documents to the various archives. 

Therin, the State Archive of Zurich acting as the central body, is charged with supervisory 

                                                
1 J. Zwicker, 'Archivrecht in der Schweiz – Stand und Aufgaben', Schweizerische Zeitschrift für Geschichte, 

47:3 (1997). 
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and advisory tasks regarding the various archival processes.2 The Act covers the state and 

reaches down to communal level, having a binding character also for the municipalities. 

 

The cantonal and federal archival norms described are a governing component, 

aimed at records of public bodies and need to be interpreted in the wider context of 

governmental accountability. Archival processes at financial institutions or of private owned 

companies are not affected by the legislation. But how does the government-relative 

legislation apply to a publicly owned financial institution? The Swiss National Bank (SNB), 

mandated as the responsible authority for monetary policy and note-issuing, is subject to 

the above-mentioned Federal Act and Ordinance of Archiving. The SNB is required to 

preserve documents of legal, political, economic, historical, social or cultural value on a 

long-term basis and make them accessible after a thirty-year closure.3  

 

The situation is different with the Cantonal Banks, which are Swiss government-

owned commercial banks operating with the guarantee of the respective canton in which 

they are domiciled. They are fully or majority owned by the cantons, operate independently 

from each other and differ in their legal and organisational structure. Consequently, they 

also differ in respect to their cantonal archival regulations. In the case of Zurich, the state 

archival act does not include the Cantonal Bank.  

 

                                                
2 Archival Act from 24 September 1995. Available at 

http://www2.zhlex.zh.ch/appl/zhlex_r.nsf/0/27EEB223B7EDF8C4C12574B9003145CA/$file/432.11_24.9.9

5_62.pdf (Last accessed: 8 October 2012).  

3 'Information on the archives', Swiss National Bank. Available at 

http://www.snb.ch/en/iabout/snb/hist/id/hist_archiv (Last accessed 4 October 2012).  

http://www2.zhlex.zh.ch/appl/zhlex_r.nsf/0/27EEB223B7EDF8C4C12574B9003145CA/$file/432.11_24.9.95_62.pdf
http://www2.zhlex.zh.ch/appl/zhlex_r.nsf/0/27EEB223B7EDF8C4C12574B9003145CA/$file/432.11_24.9.95_62.pdf
http://www.snb.ch/en/iabout/snb/hist/id/hist_archiv
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There is no federal institution involved in the care of the country's cultural heritage 

mandated with securing the tradition of company archives.4 More recently, there have, 

however, been efforts to try to include company archives in a nationwide strategy of 

preserving cultural assets.5 The Swiss Inventory of Cultural Property of National and 

Regional Importance (PCP Inventory), which is based on the Hague Treaty of 1954, has 

been recently revised. The objective of the revision was to establish a set of more uniform 

criteria and a standardised nationwide approach, and it has taken archives, including 

company archives, into stronger consideration. Around 30 company archives were 

considered in the revision.6 Norms relative to the PCP Inventory are passive in that they aim 

to protect assets in the case of armed conflicts. Ultimately, it is up to the individual 

companies to decide whether to add parts of their collections into the PCP Inventory. This 

makes it difficult for an historical archive in a private-sector company to open its archives.  

 

  

                                                
4 P. Witschi, 'Öffentliche Archive und regionale Unternehmenswelten: Strukturanalyse, 

Dokumentationsprofil und Bewertungsmodell als Handlungsmaximen', in: Unternehmensarchive – ein 

Kulturgut? (eds). Schweizerisches Wirtschaftsarchiv and Verein Schweizerischer Archivarinnen und 

Archivare, 79-92 (Baden 2006). 

5 H. Schüpbach and R. Büchel, 'Archive als Bestandteile des Kulturgüterschutz-Inventars: 

Unternehmensarchive', in: Unternehmensarchive – ein Kulturgut? (eds). Schweizerisches 

Wirtschaftsarchiv and Verein Schweizerischer Archivarinnen und Archivare, 93-99 (Baden 2006). 

6 Schüpbach, 'Archive als Bestandteile'. 
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Legal archival guidelines in the private sector   

A reference to the retention of certain records for registered private-sector companies 

is to be found in the Swiss Code of Obligations under the Articles 957 and 962. The Code is 

part of Swiss Company Law. These binding guidelines are general rules affecting financial 

institutions in the same way as companies of other industries. The type of records the 

articles refer to are defined as business-related books, correspondence and accounting 

stipulating a ten-year retention period.  

 

In the Ordinance of business-related books, a further description of the records can 

be found. In summary, these are annual statements (balance sheet and profit and loss 

account), audit reports, records related to accounting books and records, such as vouchers, 

invoices or contracts, which support accounting-related transactions.7 Correspondence is 

defined in its wider sense as comprising, for example, also contracts, meeting minutes or 

emails, provided that they relate in some way to the company's books. Generally, pure 

internal documents, such as notes, drafts and internal correspondence, are excluded from 

the obligation of retention.8 

 

The ten-year retention period relates to records containing information relevant to 

the assets and liabilities or more general information on the financial situation of a company. 

The records can be retained in physical or electronic format. The only exceptions are the 

                                                
7 'Die Aufbewahrungspflicht von Geschäftsunterlagen aus handelsrechtlicher Sicht', PWC. Available at 

http://www.pwc.ch/de/dyn_output.html?content.cdid=26787&content.vcname=newsletter_seite&collection

pageid=564&backLink=http%3A%2F%2Fwww.pwc.ch%2Fde%2Fpublikationen%2Fnewsletter%2Flegalen

ews.html (Last accessed: 28 September 2012). 

8 Schellenberg Wittmer: Rechtsanwälte, 'Elektronische Aufbewahrung von Gesellschaftsunterlagen', 

Newsletter, 8 (2007).  

http://www.pwc.ch/de/dyn_output.html?content.cdid=26787&content.vcname=newsletter_seite&collectionpageid=564&backLink=http%3A%2F%2Fwww.pwc.ch%2Fde%2Fpublikationen%2Fnewsletter%2Flegalenews.html
http://www.pwc.ch/de/dyn_output.html?content.cdid=26787&content.vcname=newsletter_seite&collectionpageid=564&backLink=http%3A%2F%2Fwww.pwc.ch%2Fde%2Fpublikationen%2Fnewsletter%2Flegalenews.html
http://www.pwc.ch/de/dyn_output.html?content.cdid=26787&content.vcname=newsletter_seite&collectionpageid=564&backLink=http%3A%2F%2Fwww.pwc.ch%2Fde%2Fpublikationen%2Fnewsletter%2Flegalenews.html
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balance sheet and profit and loss account, where the original physical record, a printed and 

signed version, needs to be stored, even if the record is available electronically.  

 

Another explicit reference to the retention of records affecting private sector 

companies is made in the Federal Tax Law, where juristic and natural persons are required 

to retain their documents relevant to tax assessments for a period of ten years. This tax-

relevant retention period is congruous with the duration stated in the general guidelines 

from the Code of Obligation. A different retention period relevant to tax records is requested 

for documents relating to property transactions. The value-added-tax requirements stipulate 

a retention period of twenty years.9  

     

In Switzerland, as in many other countries, the financial sector is more regulated 

than other industries of the national economy. Banking and financial market regulation is 

expressed in various legal forms. The Swiss Financial Market Supervisory Authority (FINMA) 

functions as the independent federal supervisory authority. The FINMA is mandated to act as 

an oversight authority for banks, insurance, reinsurance companies and other types of 

financial institutions.  

 

Banking requirements demand the availability and storage of documents related, for 

example, to identifying the client or in regard to asset management. Records and archival 

processes for other financial institutions are limited to the documentation produced during 

an evaluation defined by the Federal Anti-Money Laundering Act. Also here, the retention 

period is ten years. It is sufficient to keep an electronic version of the relevant documents.10      

 

  

                                                
9 BDO, 'Archivierung von Geschäftsunterlagen', Newsletter, 12 (2011). 

10 Schellenber Wittmer, Newsletter. 
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The case of the Independent Commission of Experts (ICE) in Switzerland – 

Second World War 

In the second half of the 1990s the archives of Swiss financial institutions, especially 

those of banks, suddenly came to the centre of public interest.11 The debate on dormant 

accounts and on assets which reached Switzerland as a result of the national socialist regime 

was widely held within and outside Switzerland. A parliamentary resolution formulated into a 

Federal Decree (1996) on dormant accounts led to a public mandate for an historical 

research project. An Independent Commission of Experts (ICE), better known as the Bergier 

Commission, was established and given the mandate to investigate the volume and fate of 

assets moved to Switzerland before, during, and immediately after the Second World War.12 

The mandate included public archives as well as company archives. In order for the ICE to 

do its work, the historians had privileged access to archives from commercial banks and 

insurance companies. A general obligation to preserve and provide access to documents 

produced in the period of 1933-1945 was imposed. This privilege with regard to the ICE 

overruled any legal obligation to maintain secrecy.13 Never before had the significance of a 

company's history gained such wide attention.14 Swiss Re then formed a team of historians 

                                                
11 M. Müller, 'Einleitung: Unternehmensarchive als Kulturgüter', in: Unternehmensarchive – ein Kulturgut? 

(eds). Schweizerisches Wirtschaftsarchiv and Verein Schweizerischer Archivarinnen und Archivare, 9-14 

(Baden 2006). 

12 Independent Commission of Experts Switzerland – Second World War (ICE). Available at 

http://www.uek.ch/en/uekinkuerze.htm (Last accessed: 21 September 2012).   

13 Independent Commission of Experts. 

14 J. Hagmann, 'Aufarbeitung des Firmengedächtnisses am Beispiel der Archive von Banken', Wissens-

Management. Available at 

http://www.internetmanagement.ch/index.cfm/fuseaction/shownews/newsid/385/ (Last accessed: 26 

September 2012). 

http://www.uek.ch/en/uekinkuerze.htm
http://www.internetmanagement.ch/index.cfm/fuseaction/shownews/newsid/385/
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to make documents from the period between 1920-1950 accessible to the ICE research 

team. 

As per December 2001, the ICE's mandate came to an end. In July of the same year 

the Federal Council decided that, upon the conclusion of ICE's research, all the files copied 

out of private sector archives had to be returned at the request of the companies.15 Despite 

the ICE's efforts to fight this decision the Federal Council did not change its position on the 

matter. The Federal Council only requested that the companies keep the returned copies and 

ensure access for scientific purposes.16   

 

The ICE can be interpreted in the light of the dichotomy public versus private. The 

case shows that the recognition of a strong public interest in the involvement of Swiss 

companies during the Second World War had urged the need to open and access archival 

records from private sector companies. Therefore, exceptional regulations were passed, 

limited to a privileged circle of researchers.17 While the ICE's privileged access was clearly 

defined and limited to the specific needs of the project and the time span of five years, 

ownership questions only became relevant during the closing stage of the project. In fact, 

the ICE's work had produced a type of record where the ownership issue was a matter of 

weighting between public and private interests. On the one hand, the copies produced came 

from privately-owned original records, yet, on the other hand, the exact copies were the 

result of the ICE's work with a public mandate.    

 

The Federal Council took the view that the copies were still private property. The 

outcome of this assessment is very much in keeping with the general opinion that company 

                                                
15 Independent Commission of Experts. 

16 J. Zwicker, 'Archivrecht 2006 – andante ma non troppo', in: G. Coutaz, R. Huber, A. Kellerhals, A. 

Pfiffner and B. Roth-Lochner (eds.), Archivpraxis in der Schweiz (Baden 2007).  

17 Zwicker, 'Archivrecht'. 
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records are perceived, first and foremost, as private property.18 This is why it is of little 

surprise that the ICE had to return the copies – a process which Hagmann (2002) describes 

as the "reprivatization of history".19  

 

The "history boom"20 of those years had no direct effect on a legislative aimed at 

regulating long-term or historical archives. There are still no legal obligations requiring 

private sector companies to keep their records after the end of the retention period. 

Establishing historical archives in a company, retaining selected records permanently and 

giving access to such information is still subject to a management decision in the individual 

company. The ICE case did raise awareness of past dealings, especially in financial 

institutions.  

 

As a result of the ICE case, financial institutions developed a new risk awareness: The 

experience had shown that a company's credibility depended in part on it being able to 

reconstruct its past dealings. Realising that building up a company archive was of quite 

significant legal importance, Swiss Re decided to establish a Records Management & 

Company Archives department.  

                                                
18 Müller, 'Einleitung'. 

19 Hagmann, 'Aufarbeitung Firmengedächtnis'. 

20 Hagmann, 'Aufarbeitung Firmengedächtnis'. 



  10 
 

Opportunities and challenges for Swiss Re's historical archives 

The reinsurance business is characterised by a specific type of business. Typically, 

client relationships are of a long-term-nature and can last for decades or even an entire 

century. Depending on the line of business, an original agreement is renewed periodically 

and expanded for a new period.  

 

The contractual archival collection arising from these client relationships is relevant 

for business purposes as well as for historical means. Due to specific legal requirements, for 

example the retention guideline described earlier, reinsurance contractual collections have 

endured over time. Thanks to this, Swiss Re has access to a lot of historical contracts which 

otherwise might have been destroyed. Such reinsurance business related files can be 

voluminous in their content and extensive in the time period they cover. Historically, 

valuable information might be found which is not only relevant to the client relationship but 

also to the reinsurance market.   

 

As the Bergier Commission has shown, collections of private sector archives can 

suddenly come under the spotlight of public interest. Obviously, the same scenario can 

happen again at any time in the future. A case in point is the court rulings on the liability 

claims in the US or disputes over loss events. In many cases, well-kept historical archives at 

Swiss Re and in other large Swiss companies in the financial sector have been able to 

support clarifying legal disputes and questions. It is, however, up to the companies 

themselves to create guidelines and frameworks to provide for this.  

 

To conclude, the strict Swiss legal interpretation of private property rights has so far 

prevented any kind of regulations for private sector companies.21 Historical archives in the 

private sector have no legal means to secure the tradition of their collections. At the same 

                                                
21 Zwicker, 'Archivrecht'. 
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time, the unique character of our reinsurance documentation raises a certain public 

obligation. By securing historical documents, Swiss Re is taking responsibility for the 

tradition of the company and even the entire industry. This is compounded by the fact that 

there are only around 200 companies worldwide providing reinsurance services. No other 

reinsurance archive in Switzerland – and to a certain extent globally – has such a rich 

archival heritage and such extensive information at hand. It is a documentary heritage 

relevant to the reinsurance history and, in the wider sense, to financial and economic history. 

 

The Swiss Re historical archives are principally intended for internal purposes. They 

may, however, be accessed by external parties for research purposes. Restricted access 

takes into account business confidentiality, data protection rules and copyright guidelines. 

The classification system of records, closure periods and user guidelines are means of 

ensuring a proper handling in giving access.      

 

 

 


