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The Legal Framework of Record-Keeping and Archives in Italy

Renata Martano (Bank of Italy)

Introduction
Two fundamental pieces of legislation constitute the legal framework of records management and historical archiving in 
the Bank of Italy and in Italian financial institutions:

• The Digital Administration Code (Codice dell’amministrazione digitale), hereinafter ‘DAC’ (D.L. 82/2005 up-
dated in D.L. n. 235/2010) that – at least from the point of view of an archivist – establishes the legal framework 
for the adoption of e-records and the definition of their legal value, which is also applicable in the private sector.

• The Code of the cultural and landscape heritage (Codice dei beni culturali e del paesaggio) approved in 2004 
(D.L. 42/2004) that gives criteria for the preservation, conservation, access, and consultation of Italian archives 
(public and private).

Other regulations on the retaining period of some kind of records in financial institutions are included in different 
laws (e.g. the Civil Code, the Anti money laundering law, and some fiscal laws).

* * *
This paper is divided into three parts:
Part 1. We briefly examine the DAC, especially the articles concerning also the private sector, in order to get an idea 
about current archives creation and management in Italian institutions. The Bank of Italy ERMS, designed after the exist-
ing legislation, is also illustrated.

Part 2. The Code of the cultural and landscape heritage and the regulations for the Archives is presented. Also in this case, 
a brief outline of the Historical Archives of the Bank of Italy practice and organization is provided.

Part 3. Some references to regulations of interest for archival activity are provided. These are related to the retention pe-
riod of some documents in financial institutions and to commercial companies’ ‘statutory books’. The ‘Guidelines for the 
selection of documents in the bank archives’, by an Italian working group formed by representatives from Italian Banking 
Association, Bank of Italy and some commercial banks, is also presented.

Part 1: The Digital Administration Code and its application in the Bank of Italy

Mainly devoted to the public administration, the DAC explicitly provides regulations also for private bodies (art. 2).

Its main end is bringing public entities closer to citizens using the electronic communication as a “priority” means to 
get in contact with the authorities. In particular, the web must be used to make payments to the authorities and to exer-
cise the right of access to the administrative documents.

In addition to such public purposes, the DAC also provides revised rules concerning the e-records and their legal 
value, also applicable to the private sector.1

The tenets of the DAC are:

1 ‘Dispositions in section II, articles 40, 43 and 44 of the section III and dispositions in section IV, apply to the private sec-
tor’ (DAC, art.2).



–2–

• dematerialization of the records

• legal value of the digital signature

• use of the certified electronic mail (e-mails sent and received by a specific mail box recognized by Italian law 
called PEC: posta elettronica certificata)

• digital archiving and digital substitutive storage

With reference to the regulations also applicable to the private companies, the DAC provides requirements for e-
records, in order for them to be valid under Italian legislation, for corporate e-books and accounting writings, and for 
transmission and reproduction of such e-records.

From a business point of view, the core regulation can be found in two articles:

• n.40 that gives the directive to the public and private bodies for the production of records: ‘The [administrations] 
create the original of their records through electronic means’; and

• n.43 that gives the definition of the legal value of e-documents and how to grant them such validity

So, under DAC, a record must be created through electronic means and it can be fully valid and effective from a legal 
perspective like any signed, hard copy document.

Of course, not all public and private bodies are going to put the DAC regulations immediately into operation, but 
when they will do it, a dramatic change in archives will ensue.

At the Bank of Italy, this revolution began two years ago.

The Electronic Record Management System at the Bank of Italy

Current archives at the Bank of Italy have been operated on the basis of an electronic registration and filing plan since 
1989. The “old” system was limited to the Head Office: the records were created through word processing applications 
and only internal communications were managed electronically.

This system was redesigned in 2003 and it was extended to all branches of the Bank, but it remained only valid for 
internal correspondence.

Between 2008 and 2009, a more advanced ERMS has been adopted at the Bank of Italy in order to take advantage of 
the new possibilities offered by the ICT innovation and to take account of the external evolution in technological and 
organizational scenarios. In fact, the new ERMS was deemed necessary to cope with the growing complexity and amount 
of information to manage, and to allow for the new legal framework (DAC).

The new system is based on a package developed by an Italian Company specialized in e-record management and sub-
stitutive storage (SIAV s.p.a).; it was put into operation in June 2009. For all branches and units (departments, offices…) 
a new record classification plan (titolario) was implemented. There is only one responsible for the handling of all records, 
and a unique protocol register (a register containing unique, consecutive numbers assigned to records and including ad-
ditional information about the identity of persons involved and the documentary context of the record).

We create our records directly into our ERMS and we digitize every received record. Each record’s text and metadata 
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are registered into the ERMS (reference number, date, object, sender/receiver, classification from our own Business Clas-
sification Scheme, case file) and only the records managed by the ERMS are considered as official.

Regarding the retention period, for the time being, the retention schedule is only applied to paper records created 
before 2009 (the records produced and received before the adoption of the current ERMS). We have not implemented 
a retention schedule for the new system. Given the dematerialization of all records, a scenario where they are all held 
forever can be reasonably conceived. Indeed, it could reveal itself as less costly than disposal operations.

On this background, an open question is left: ‘is the distinction of the traditional phases (active/semi-active/inactive) 
in records management, keeping and preservation still useful and sustainable in the digital environment according to 
this new scenario?’2

The opportunity of the disposal operations on digital archives is a matter about which the archivists, in my opinion, 
have to think in order to understand the advantage and disadvantage of such procedures and to decide if the selection 
was only a space-cost problem solved when the archives is “gone paperless” or if there were – and there are - well founded 
reasons to choose some documents to be held permanently.

PART 2: The Italian Archives in the Code of the cultural and landscape heritage (D.L. 42/2004) and the Historical Ar-
chives of the Bank of Italy (Asbi)

According to the Code of the cultural and landscape heritage definition, archives belong to the Italian national heritage 
(‘beni culturali’, art.10) and are considered among ‘institutes and cultural places’ (‘istituti e luoghi culturali’, art.101).

This is a significant change compared to the previous archival law, promoted by the Ministry of Interior in 1963. Then 
the archives’ value was more legal than cultural; archives were a guarantee of legal truth rather than an asset for their 
historical value.

But which Italian Archives does the Code refer to? The list includes State Archives, historical archives of public bodies, 
such as the Historical Archives of the Bank of Italy, and private archives declared of ‘cultural interest’.

The declaration of cultural interest is a notification sent to the owner (or holder, or possessor) of the archives, that 
equalizes the declared private archives to the public ones (art.13). The declaration procedure is initiated by the superin-
tendent3 on his own initiative or after a request from the owner (art.14).

So, all the regulations about the protection, safeguard, enhancement and all the obligations about the preservation, 
management, access contained in the Code, apply to both public and private institutions.

Some of these protections and obligations are the following:

• The archives cannot be dismembered. (art.20)

• The discarding of documents are subject to the authorisation of the Ministry (art.21)

• Proprietor of archives (public and declared) ‘must ensure the conservation of the properties’. They ‘must conserve 
and organize their archives in their entirety, and compile an inventory of their historical archives consisting of 

2 Mariella Guercio The Italian case: legal framework and good practices for digital preservation, (2012)
3 The Archival Superintendences are local offices of the Ministry of the Cultural Heritage and Activities and, among other 
tasks, supervise the private archives of cultural interest.



–4–

documents relating to matters concluded over forty years ago’ (art.30)

• The directors of archives receive movable cultural property from private owners on gratuitous loan for the pur-
pose of permitting its enjoyment by the public (art.44). According with this article, for example, the Historical 
Archives of the Bank of Italy recently received the Archives of the Banco di Santo Spirito.

• The sale or purchase of historical documents must be communicated to the superintendent (art.63)

• Access to archive for the purposes of reading, study or research is free of charge (art.103) For the private archives, 
users have to ask a permission to the superintendent (art.104).

• The documents kept in the archives may be freely consulted, with the following exceptions:
• Those declared confidential, relative to the foreign and domestic policies of the State, which may be consulted 

fifty years after their date
• Those containing sensitive information. The term is seventy years if the information is such as to reveal state 

of health, sexual experiences and orientation or private family relationships.

Also the current archives can be consulted for historical purposes, when there is no prejudice to the provisions of the 
law on access to public administration acts.

The Historical Archives of the Bank of Italy (ASBI)

I only will give here some short information about the ASBI focusing more on the activities influenced by the current law. 
Every other info is available at the following web address:
http://www.bancaditalia.it/serv_pubblico/elenco-dei-servizi/doc_storici

The mission

Our mission is to preserve and make available the historical documents preserved, thus complying with the provisions of 
the current law on cultural heritage.

We also help define the Bank’s archival policies (draw up the rules, disposal list and fascicle plan), select the docu-
ments for disposal and collaborate to design and manage the new correspondence procedure (thus complying with the 
provisions of the current DAC, as seen above).

The data

The Historical Archives of the Bank of Italy comprises the documents produced or generated by the Institute in whatever 
capacity (including papers received in trust) during the execution of its functions and destined, subject to the selection 
and disposal procedures, for permanent conservation. The documents pertain to affairs concluded over forty years ago.

The documents in the Historical archives consist of textual records, photographs and multimedia documents (oral 
and audiovisual material).

The Archives hold more than 100 million documents occupying 15.5 km. The period covered by the records is 1562-
1998 (we recently received a very old fond from the Banco di S.Spirito, that dates back to 1562 but the greatest concentra-
tion of documents is for the period 1860-1960).

http://www.bancaditalia.it/serv_pubblico/elenco-dei-servizi/doc_storici%0D
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ASBI use the information technology on a daily basis, both in computer cataloguing and in document digitalization.

Computer cataloguing began in 1988. The goal was, and is, to catalogue the Archives’ entire holdings. The database 
for consultation has more than 260,000 archival descriptions (we call them ‘schede’).

Digitalization began in 1996. At present some 18 million documents are available in digital form, 34% of the total. 
Users can navigate freely through the database and consult the papers they are interested in.

At the moment the Archives data base can only be consulted in our reading room in Rome. We are working for mak-
ing it available on the web.

The practise and the law

All the provisions of the current law on cultural heritage are among the tasks performed by the Historical Archives of 
the Bank of Italy.

We:

• ensure the best conditions for the utilization of the archives (art.6)

• perform the disposal operations subject to the authorization of the Ministry (art.21)

• order and create inventories of the documents (art.30)

• accept collections and archives in order to permit their enjoyment by the public (art.44)

• guarantee the free access to the public (art.103) and

• guarantee the consultation of the records under art.122

PART 3: Corporate books, financial records and accounting writings – Retaining periods in the Italian laws

In different Italian laws we can find some regulations relating to specific kind of records produced and/or received by a 
financial or commercial company:

Here we have some examples:

• The Anti Money Laundering law gives obligations for banks and financial intermediaries about the preservation 
of info on customers and other clients records concerning the prevention of money laundering for 10 years (D.L. 
231/2007)

• Under the Civil Code, every merchant (among the entrepreneurs, the law explicitly lists the banking and insur-
ance businesspersons) must keep for ten years the commercial business records, the accounts records, receipts, 
ledgers and commercial correspondence (incoming and outgoing). For the same period the keeping of the “statu-
tory books” (volumes where financial or business transactions are recorded) is mandatory: the companies must 
maintain the libro giornale (a register where all the daily operations are reported) and the libro inventario (a reg-
ister where the amount of a firm’s current assets is listed). Some kind of companies must also keep other corpo-
rate books: the libro dei soci (the shareholders register), the libro delle obbligazioni (a register where the amount 
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of all the bonds issued is reported), and the Libri delle adunanze e delle deliberazioni (registers of the minutes of 
meetings of the corporate bodies, such as shareholders, the board of directors…). When a company closes, these 
books must be kept for ten years more. (CC artt. 2214, 2220, 2421 e 2496).

• The Consolidated law on Banking (Testo Unico Bancario D.L.385/1993) states that a client can have copies of 
every operation on his/her account for the last 10 years. So, the banks have to maintain all the records about cli-
ents operation for at least such period.

• The Dormant Accounts law (DPR 116/2007) declares that a savings account showing no activity for ten years 
must be closed but only after the banks has tried to contact the owner. Also in this case the institution cannot 
discard the records about an account before the ten years of inactivity.

The regulations we talked about are spread here and there in different laws. In Italy we don’t have a legal tool when all 
the records produced by a financial institution are listed; neither we have, of course, a disposal list or retention schedule 
for such records.

To find a solution to the lack of a practical instrument to help archivists in financial institutions to better perform the 
delicate and crucial act of retaining or discarding records, ten years ago, the Archival Superintendent for Lazio proposed 
to create a working group in order to elaborate a retaining/disposal list for the archives of the banks in order to facilitate 
the task of disposal but also to standardize the management of the current archives and the record flow in financial in-
stitutions.

The Italian Banking Association (ABI) and the Bank of Italy willingly agreed with the project and other banks joined 
the working group (CR Firenze, la Banca Monte dei Paschi di Siena, la Banca Nazionale del Lavoro, il Sanpaolo Imi, 
l’UniCredit).

In 2004 the working group presented ,during a convention, a paper published by ABI) ‘Guideline for disposal in 
banks’

.


